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THE GOVERNMENT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
OF THE PEOPLE’S REPUBLIC OF CHINA

Tender for
the provision or the procurement of the provision of aviation legal liability,
property all risks and electronic equipment insurance for
the Government for its activities
and operations in connection with civil aviation

Terms of Tender

( This invitation to tender is covered by the Agreement on
Government Procurement of the World Trade Organization. )

Introduction

1.1 Tenders are invited for the provision or the procurement of the provision of aviation
legal liability insurance, property all risks insurance and electronic equipment
insurance (collectively as “Insurance”) for the Government of the Hong Kong Special
Administrative Region of the People’s Republic of China (“Government™) for its
activities and operations in connection with civil aviation in accordance with the Terms
of Tender, the General Information, the Specifications and the Conditions of Contract
(as hereinafter referred to) (Tender Reference: CAD HSQ/S41/17).

1.2 The period of the Insurance will be from 1 July 2018 to 1 July 2019 both days
inclusive at 12:01a.m. local standard time in Hong Kong (“Contract Period”).

Information and Guidelines

2.1 Each tenderer will be provided with an information kit comprising:

(1) Terms of Tender (pages 1 to 12);

(ii) General Information (pages 13 to 25);

(iii)  Specifications (pages 26 to 33);

(iv)  Conditions of Contract (pages 34 to 37); and

(v) Form of Tender (pages 38 to 49),
(collectively as “Tender Documents”). Each of the above Tender Documents
shall be referred to by their names as stated above throughout the Tender
Documents.

2.2 Tenderers are strongly advised to take note of the General Information, which contains
information including statistics on the volume of traffic and various activities of the
Government in connection with civil aviation in Hong Kong, in assessing their
insurance risks.
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2.3

All tenderers are advised to read the instructions contained in these Tender Documents
carefully prior to preparing and submitting their tenders, These instructions are
conditions of tendering and any tender which does not follow these instructions will be
considered incomplete and may not be further considered.

Tenderers should obtain such independent advice from their own advisers as they

consider appropriate in relation to these Tender Documents and this invitation to
tender.

Tender Preparation

3.1

3.2

To be acceptable as a tender, the Form of Tender should be properly completed in
quadruplicate and enclosed in a sealed plain envelope marked “Tender for the
provision or the procurement of the provision of aviation legal liability insurance,
property all risks insurance and electronic equipment insurance for the Government for
its activities and operations in connection with civil aviation (Tender reference: CAD
HSQ/S41/17)” and addressed to the Chairman, Tender Opening Committee,
Government Logistics Department, and placed in the Government Logistics
Department Tender Box situated on the Ground Floor, North Point Government
Offices, 333 Java Road, North Point, Hong Kong before 12:00 noon (Hong Kong
Time) on 9 April 2018 (“Tender Closing Date”). Late tenders will not be accepted.

Tenderers shall quote the net premium offers for the Contract Period in the Form of
Tender, fully supported by breakdowns in the prescribed format. Tenderers shall
confirm to provide all of the following items in accordance with the following terms:

(a)  Aviation Legal Liability Insurance

()  The insurer is required to indemnify the Government against all liabilities
subject to the limits stated in (ii) below.

(i) The sum insured shall be Combined Single Limit (Bodily Injury, Personal
Injury and Property Damage as respectively defined in clauses 2.6, 2.7 and
2.8 of the Specifications) of up to USS1 billion in respect of any one
incident or event, the number of which may be unlimited during the
Contract Period provided that:

(D) an incident or event occurring or manifesting itself during
the Contract Period which gives rise to more than one
accident or a series of accidents which occur or manifest
themselves during and/or after the Contract Period shall be
considered as one incident or event occurring  or
manifesting itself during the Contract Period;

(2)  coverage for liabilities for Personal Injury shall be limited
to US$25 million regardless of the number of incidents or
events giving rise to such claims; and

(3)  coverage for liabilities arising from War, Hijacking and
Other Perils (AVN 52(G)) shall be limited to US$50 million
regardless of the number of incidents or events giving rise
to such claims.
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(b)  Property All Risks Insurance

The Government is prepared to bear the following initial liabilities for each of
the following losses:

(1)  Loss or damage by aircraft impact HK$2.000.000

(ii) Loss or damage by water howsoever caused, HK$100,000 or 10% of

flood and typhoon the adjusted loss
whichever is the greater

(iii) Loss or damage by landslip and subsidence HK$2,000,000 or 10% of

the adjusted loss
whichever is the greater

(iv) All other loss or damage (except for those HK$100,000
specifically mentioned)

Subject to the initial liabilities stated above, the sum insured shall be the
replacement costs of the property, an estimate of which is set out at Appendix
III of the General Information for reference.

(¢)  Electronic Equipment Insurance

The Government is prepared to bear the initial liability of HK$250.000 for loss
or damage of each item of electronic equipment listed at Appendix Il of the
General Information.

Subject to the initial liability mentioned above, the sum insured shall be the
replacement costs of the electronic equipment, an estimate of which is set out
at Appendix III of the General Information for reference.

3.3 Tenderers must duly complete and sign the Form of Tender and submit the same
by the Tender Closing Date as specified in clause 3.1 of the Terms of Tender. A
tender that contains an incomplete or unsigned Form of Tender will not be
considered further. Relevant documentary evidence/information as required in
clause 13 of the Terms of Tender should be submitted together with the Form of
Tender. References that the tenderer considers relevant and essential to the tender
evaluation may also be submitted.

Quotations

4.1 (@)  Tenderers must submit their quotations either in Hong Kong Dollars or US
Dollars.

(b) Tenderers must submit quotations for all three items referred to in clause 3.2 of
the Terms of Tender (i.e. the Aviation Legal Liability Insurance, the Property All
Risks Insurance and the Electronic Equipment Insurance) for the Contract
Period.

(¢) The rates of premium quoted in the Form of Tender shall remain constant
throughout the Contract Period.
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4.2 Tenderers must provide in the tender the following:

(a)  a written undertaking and Warranty completed and signed by the tenderer (see
Form of Tender) that:

(1) it shall submit to the Government within fourteen (14) working days from
the date of the conditional acceptance referred to in clause 11.1 of the Terms
of Tender insurance policies/cover notes/confirmations of cover or
documents of a similar effect issued by the insurers listed in Appendix I(a),
Appendix I(b) and Appendix I(c) of the Form of Tender in respect of the full
amount of the coverage for all of the Insurance on the terms and conditions
stated in these Tender Documents, and which shall take effect on 1 July
2018 as if they were formal insurance policies notwithstanding that the
premium has not been paid;

(i) in whatever circumstances, at least fifty percent (50%) of the entire coverage
for the Aviation Legal Liability Insurance shall be provided by insurers the
credit ratings of which is “A-” or above as rated by Standard & Poor’s, or
“A3” or above as rated by Moody’s, or “A-" or above as rated by A.M. Best
Company. For the purpose of this invitation to tender, credit ratings other
than by Standard & Poor’s, Moody’s and A.M. Best Company will not be
accepted by the Government; and

(iii) it is duly authorized or approved by the Insurance Authority under the
Insurance Ordinance (Cap.41) (“the Ordinance™) to carry on business as an
insurance broker in Hong Kong or to carry on in Hong Kong the class of
insurance business referred to in this invitation to tender as an INSUrer.

5. Essential Requirements

5.1 Tenderers must note that the following are essential requirements. Any tender that
fails to comply with any of the following essential requirements will be regarded as
non-conforming and shall not be further considered:

(a)  the tender must comply with clauses 3.2, 4.1 and 4.2 of the Terms of Tender:;

(b) the Form of Tender must be duly completed, signed and submitted by the
tenderer in accordance with clause 3.1 of the Terms of Tender; and

(c) the tenderer must either be an insurance broker duly authorized or approved to
carry on business as such in Hong Kong by the Insurance Authority under the
Ordinance or an insurer duly authorized or approved to carry on in Hong Kong
the class of insurance business referred to in this invitation to tender by the
[nsurance Authority under the Ordinance.

6. Accuracy of Quotations

6.1 Tenderers should make certain the rates of premium quoted in the Form of Tender are
accurate before submitting their quotations. Under no circumstances will the
Government accept any request for quotations adjustment on grounds that a mistake
has been made in the rates of premium quoted in the Form of Tender.
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8.

10.

Tender Validity Period

7.1 Tenders shall remain valid and open for acceptance for a period of not less than ninety
(90) days after the Tender Closing Date (“Tender Validity Period”). If tenderers
would like to extend the Tender Validity Period to more than ninety (90) days after the
Tender Closing Date (“Extended Tender Validity Period”), they must clearly indicate
in their tenders such Extended Tender Validity Period for which their tenders are valid
and open for acceptance, which in any case shall not be a period shorter than the
Tender Validity Period. If a tenderer offers in its tender a period that is shorter than
the Tender Validity Period, its tender will not be further considered.

1.2 If, before the expiry of the Tender Validity Period or the Extended Tender
Validity Period (as the case may be), a tenderer’s offer is withdrawn, due notice
will be taken of its action and this may prejudice its future standing as a
Government contractor.

Tender Evaluation

8.1 For price comparison purposes:

(a)  any prompt payment discount offered by the tenderer in Annex A to the
Form of Tender will not be taken into consideration in the tender price
assessment; and

(b)  rates of premium quoted in US Dollars will be converted to Hong Kong
Dollars. The conversion will be based on the official opening selling rate
of US Dollars quoted by the Hong Kong Association of Banks on the
Tender Closing Date.

Basis for Acceptance of Tender

9.1 Tenderers should note that their tenders will be considered on an overall basis.
Tenders with partial quotations will not be considered. A contract will
normally be awarded to the tenderer who submits the lowest conforming tender
and which appears to the Government to be fully capable of undertaking the
Contract and which tender is determined by the Government to be the most
advantageous to the Government.

Tenderer’s Commitment

10.1 All conditions and requirements in these Tender Documents are binding. All
proposals, information and responses from the tenderer must be submitted in
writing. The proposals, information and responses submitted by the successful
tenderer will be incorporated into and made a part of any final contract between
the Government and such tenderer. Otherwise, no information or other material
submitted shall form part of the contract between the Government and such
tenderer. The Government reserves the right to disqualify any tenderer who
submits a proposal that directly or indirectly attempts to preclude or limit the
effect of this requirement.
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11,

Acceptance of Tender

11.1 The successful tenderer will receive a conditional aceeptance of its tender
within ninety (90) days from the Tender Closing Date (“conditional acceptance”).
Within fourteen (14) working days from the date of the conditional acceptance,
the successful tenderer shall submit or deliver to the Government:

(a)

(b)

(c)

(d)

(e)

Terms of Tender

insurance policies/cover notes/confirmations of cover or documents of a
similar effect issued by the insurers listed in Appendix I(a) of the Form of
Tender in respect of the full amount of the coverage for the Aviation Legal
Liability Insurance on the terms and conditions stated in these Tender
Documents (including but not limited to clause 3.2 of the Terms of Tender
and clause 2 of the Specifications), which shall include coverage for all the
potential liabilities or heads of liabilities contained in clauses 2.3, 2.4, 2.6,
2.7,2.8,2.9 and 2.10 of the Specifications without any exclusion and which
shall take effect on 1 July 2018 as if they were formal insurance policies
notwithstanding that the premium has not been paid,;

insurance policies/cover notes/confirmations of cover or documents of a
similar effect issued by the insurers listed in Appendix I(b) of the Form of
Tender in respect of the full amount of the coverage for the Property All
Risks Insurance on the terms and conditions stated in these Tender
Documents (including but not limited to clause 3.2 of the Terms of Tender
and clause 3 of the Specifications), and which shall take effect on 1 July
2018 as if they were formal insurance policies notwithstanding that the
premium has not been paid;

insurance policies/cover notes/confirmations of cover or documents of a
similar effect issued by the insurers listed in Appendix I(c) of the Form of
Tender in respect of the full amount of the coverage for the Electronic
Equipment Insurance on the terms and conditions stated in these Tender
Documents (including but not limited to clause 3.2 of the Terms of Tender
and clause 3 of the Specifications), and which shall take effect on 1 July
2018 as if they were formal insurance policies notwithstanding that the
premium has not been paid;

duly completed details of insurers in Appendix I(a), Appendix I(b) and
Appendix I(c) of the Form of Tender listing the names, shares of coverage
and credit ratings of all participating insurers in the Aviation Legal Liability
Insurance, the Property All Risks Insurance and the Electronic Equipment
Insurance (collectively as “Insurer’); and

a Contract Deposit (as defined in clause 12.1 of the Terms of Tender) in
accordance with clause 12 of the Terms of Tender.

Page 6



12

11.2

11.3

11.4

Where the tenderer fails to satisfy any of the conditions specified in clause 11.1
above within fourteen (14) working days from the date of the conditional
acceptance, or it has failed to comply with its undertakings and warranties in its
submitted tender (including those in the Form of Tender) or with the Terms of
Tender, the Government shall be entitled to issue a conditional acceptance to
another tenderer. The first-mentioned tenderer shall cease to be regarded as a
successful tenderer and shall not have any right to claim against the Government
for any losses, damages, liabilities, costs and expenses paid, suffered and/or
incurred in submitting its tender and/or in seeking to satisfy the terms and
conditions in these Tender Documents.

The successful tenderer who has complied with clause 11.1 above and in
accordance with its undertakings and warranties in its submitted tender (including
those in the Form of Tender), the Terms of Tender and the Specifications to the
satisfaction of the Government shall receive a fax or letter of formal acceptance
of its tender (“formal acceptance”). This formal acceptance, together with the
Terms of Tender, the Specifications, the Conditions of Contract, the Form of
Tender as submitted by the tenderer, the tenderer’s undertakings and warranties in
its submitted tender, and the insurance policies or formal insurance policies (as
the case may be), including any and all annexes and appendices attached thereto,
shall constitute a binding contract between the Government and the tenderer
(“Contract”), and such tenderer who has received the formal acceptance shall
thereafter be referred to as “Contractor”. Tenderers who do not receive any
notification within the Tender Validity Period shall assume that their tenders have
not been accepted.

Notwithstanding the issue of insurance policies or formal insurance policies by
any insurer and the submission thereof to the Government by any tenderer, no
binding Contract shall be concluded between the Government and any tenderer
unless and until the issue of a formal acceptance by the Government to the
tenderer in accordance with clause 11.3 above.

Contract Deposit

12.1

The successful tenderer referred to in clause 11 of the Terms of Tender shall within
fourteen (14) working days from the date of the conditional acceptance or at such other
time as may be directed by the Government, deposit with the Government a contract
deposit of an amount equivalent to two percent (2%) of the total of rates of premium
for the Insurance quoted by the tenderer in the Form of Tender (“Contract Deposit™) as
security for the due and faithful performance of the Contract. The Contract Deposit
may be paid either in cash or by way of a banker’s guarantee in the form attached at
Appendix II of the Form of Tender issued by a licensed bank in Hong Kong that is
approved by the Government and that holds a valid banking licence granted under the

Banking Ordinance (Cap.155).

Terms of Tender Page
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12.2

If the successful tenderer elects to provide a banker’s guarantee, such banker’s
guarantee must remain in force from the commencement date of the Contract Period
until six (6) months after the expiry of the Contract Period (including any extension(s)
thereof), or the date on which all of the Contractor’s obligations and liabilities under
the Contract shall have been duly performed, completed and discharged to the
satisfaction of the Government and after the recovery of any sums due from the
Contractor to the Government, whichever is the later.

The tenderer is requested to elect the method of providing a Contract Deposit in the
Form of Tender. In the event that a tenderer fails to elect the method of providing a
Contract Deposit, it will be assumed that the tenderer will pay the Contract Deposit to
the Government in cash.

13. Information Required

13.1

13.2

A tenderer must provide full details of its company status and other information
essential to the tender evaluation as follows:

(a) name and address of registered office of the company (please enclose a
copy of the Business Registration Certificate with the F orm of Tender);

(b)  number of years of the tenderer in its present business; and

(¢) officers of the company, e.g. chief executive officers, managing directors,
directors and owners/proprietors, etc., (please enclose a list of all such
officers of the company with the Form of Tender, with their names,
posts/titles and residential addresses stated on the list).

Tenderers are advised to indicate, for information purpose, a reputable loss
adjuster which the tenderer proposes to engage in handling the property and
equipment claims that may arise hereunder.

4. Tenderers’ Enquiries

14.1

14.2

Any enquiries from a tenderer concerning the Tender Documents up to the date
of lodging its tender with the Government shall be in writing and shall only
address to:

The Director-General of Civil Aviation (Attn: Senior Supplies Officer)

L5, Office Building

Civil Aviation Department Headquarters
1 Tung Fai Road

Hong Kong International Airport
Lantau, Hong Kong

Facsimile: 2910 6299

After lodging a tender with the Government, the tenderer shall not attempt to
initiate any further contact, whether direct or indirect, with the Government on
its tender or the Tender Documents. The Government shall have the sole right
to initiate any such further contact and all such contacts and reply of the tenderer
thereto shall be in writing or formally documented in writing.
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16.

17.

Tender Closing Time in case of Typhoon /Rainstorm

15.1

In case a rainstorm black warning or typhoon signal No. 8 or above is valid for
any duration between 9:00 a.m. (Hong Kong time) and 12:00 noon (Hong Kong
time) on the Tender Closing Date, the tender closing time will be extended to
12:00 noon (Hong Kong time) on the next working day.

Savings and General Provisions

16.1

16.3

16.4

16.5

16.6

The General Information is provided for guidance only and should not form part
of the Form of Tender. It serves to familiarize tenderers with some background
knowledge of the operations of the Government in civil aviation activities and
help insurers in assessing their insurance risk.

Neither the issue of these Tender Documents nor any part of their contents, shall
be taken as any form of commitment on the part of the Government to proceed
with the tender process envisaged by the issue of such documents and the right is
reserved to terminate that process at any stage.

In no circumstances will the Government be responsible for any costs and
expenses incurred in connection with the preparation and submission of tenders,
or for any other costs and expenses incurred by tenderers in connection with the
tenders.

The right is reserved to accept any Form of Tender which has not been completed
in strict conformity with these Terms of Tender and/or the instructions contained
in the Form of Tender itself, as also is the right to ask for data and particulars
from any tenderer additional to those requested in the Form of Tender.
Government also reserves the right to seek clarification and/or negotiate with any
tenderer.

All Forms of Tender will become the property of the Government upon
lodgement and will not be returnable, nor will copies be made available. All
correspondence and other communication between tenderers and the
Government will be conducted on a strictly confidential basis and shall remain
confidential notwithstanding completion or abandonment of the tender process.
Following notification of the outcome of the tender process, no further
communications will be entered into.

Any counterproposal on any aspect of the Terms of Tender, the Specifications or
the Conditions of Contract may, at the option of the Government, render a tender
not to be considered.

Personal Data Provided

17:1

Terms of Tender

Tenderer’s personal data provided in the tender will be used for tender evaluation
and contract award purposes. If insufficient and inaccurate information is
provided, the tender may not be considered.
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18.

19.

20.

17.2 Tenderer’s personal data provided in the tender may be disclosed to the parties
responsible for tender evaluation in other Government departments and
non-government organizations.

173 Tenderers have the right of access and correction with respect to personal data as
provided for in sections 18 and 22 of and Principle 6 of Schedule 1 to the
Personal Data (Privacy) Ordinance (Cap.486). The right of access includes the
right to obtain a copy of the tenderer’s personal data provided in the tender.

17.4 Enquiries conceming the personal data collected by means of the tender,
including the making of access and corrections, should be addressed to Personal
Data Privacy Officer of the Civil Aviation Department.

Consent to Disclosure

18.1 The Government shall have the right to disclose whenever it considers
appropriate or upon request by any third party (written or otherwise) information
on the awarded contract, without any further reference to the successful tenderer,
the name and address of the successful tenderer, description of services and the
contract amount.

Contractors’ Performance Monitoring

19.1 Tenderers are advised that, should they be awarded a contract under and in
accordance with these Tender Documents, their subsequent performance will be
monitored and may be taken into account when their future tenders are evaluated.

Documents of Unsuccessful Tenderers

20.1 Documents submitted by tenderers shall be retained for a period of not less than
three (3) years after the commencement of the Contract Period.

Complaints About Tendering Process or Contract Award
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